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My Appeal 

 

Zhang Haitao (张海涛), the appellant, raises the following points of dissent against 

the decision of the municipal intermediate court. 

1. Perjury, illegally-obtained evidence, and evidence that does not adhere to 

common sense should be excluded. 

The testimony of Yu Xinyong (于新永) is perjured, either fabricated by those 

handling the case or falsely asserted by Yu Xinyong himself. Evidence that is 

obtained by the violation of the right to silence and privacy of the defendant, and 

confession obtained through torture, is not admissible.  

The testimony of internet users with whom I’ve only had fleeting contact cannot 

reasonably be used as evidence of anything. 

     

2. Absurd logic, errors in legal applicability 

[The verdict has] ubiquitous logic problem where, for example, Chinese 

Communist Party = China; opposition = subversion; dissenting opinions = rumor 

mongering and slander; peaceful expression = severe harm. 

Laws that delimit what information can and cannot be made public are applicable 

to state organs and civil servants. It is an error in the application of the law to 

charge an ordinary citizen with “illegal spying” and “leaking intelligence” for 

publishing written accounts online of things he has seen and heard in public. The 

judgement is therefore unreasonable and ridiculous. 

 

3. The judgement is full of Cultural Revolution-style thinking and language 

The websites and media organizations through which I published my views are 

privately run, and do not belong to any government or governmental organization. 

Yet they were labeled “hostile,” “reactionary,” “anti-China,” and “collaborators.” 

When Chinese leaders speak readily of the age-old ties of friendship between the 

people of the two countries, how could interactions between the people of those 

countries become such serious political crimes? 
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[Zhang Haitao’s 11-point rebuttal:]  

 

1. Opposing the Party and subverting the state regime have been equated with one 

another, as though the Party and country are indivisible. Are we in the era of a 

Party-state?  
 

Opposition is a peaceful expression — subversion is violent change. Equating 

opposition with subversion is inverting black and white. 
 

 

2. Being punished for insulting and slandering a political party 

 

The terrorists who killed cartoonists at “Charlie Hebdo” subscribed to the 

following logic: Islam is a belief held by over one billion people; Muhammed is 

the prophet of the Islamic religion; “Charlie Hebdo” has engaged in long running 

insult and mockery of the prophet, and should thus be punished. 
 

The prosecutors have used my long running insults and attacks on the Communist 

Party online as evidence of crime, and thus seek to punish me. Is there any 

difference between this logic and that of the terrorists? 

 

Xinjiang is an area with regular outbreaks of violence — so I hope that the 

prosecutors don’t extend this extreme logic to the protection of people’s rights and 

the rule of law here. You are inviting the public to make connections between your 

behaviors and the violence in Xinjiang.  
 

 

3. The Communist Party is a social organization, and whether or not it holds 

power, it enjoys no special privileges. Opposing it is the right of citizens, and 

forbidding opposition is the character of a fascist political party. 
 

 

4. Regarding the accusation of “publishing and republishing large numbers of 

essays and photographs spreading rumors and slander against the state regime and 

the socialist system,” and “spreading rumors and misrepresentations about the 

stability maintenance system”:  
 

I am not the kind of person who simply makes things up, I haven’t plucked a single 

fact from thin air, and I have never been subjected to administrative or legal 

sanction for doing so. 
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What I’ve published are only things that I have personally experienced, seen, or 

heard, my own thoughts and commentaries, and my opinions and understandings. 

That they differ from the thoughts of other people does not make them rumors and 

distortions! 

 

It’s normal to recognize differences between the appearance of a thing and its 

essence — it’s common sense, and you cannot force me to accept the one-sided 

propaganda that everything is what it appears. 
 

For instance, the question of whether the Chinese Communist Party is “great, 

glorious, and correct.” I believe that in essence the CCP is not great, not glorious, 

and not correct. Is that spreading rumors and distortions? When I read out “Long 

live Chairman Mao” in the first class of elementary school, was that spreading 

rumors?  
 

I also believe that power in China is ordered from top to bottom, yet at the trial of 

first instance the prosecutors claimed that the fact that there are elections in China 

demonstrated that I was “spreading rumors.”  
 

As for corruption, state media always claims that the reason officials are corrupt is 

due to the slackening of their personal moral standards and self-discipline — but I 

think it’s because they’re not subject to any supervision and accountability by the 

public. Thieves and burglars, cheats and criminals, they also lack moral virtue — 

but why don’t they steal from the public purse? Because they can’t. The folk 

saying in China that “there’s no official who’s not corrupt” is exactly what I think 

about corruption — is this spreading rumors and slander?  
 

As for how to understand the numerous violent outbursts in Xinjiang: whenever 

such an incident takes place, the authorities always quickly define it as terrorism, 

and say that the attack was caused by the long-term influence of extreme religious 

ideology. I think this is just a one-sided story by official media, it lacks specifics, 

and there were no terrorist organizations that announced they were behind the 

incidents in question (state media always claims that such attacks are due to 

collusion with foreign forces) — I don’t have to go along with what everyone else 

says. I’ve lived in Xinjiang for many years, and have traveled across the province: 

the education system, propaganda system, media, and internet aren’t controlled by 

an extremist religious organization, so how did those involved in these incidents 

get exposed to long-term extremist religious ideology? Is my questioning of this 

claim spreading rumors and distortions? 
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As for discerning whether the essence of a thing is identical with its appearance, 

people arrive at different determinations. I think that part of it is simply due to an 

individual’s level of discernment — but more importantly, foremost consideration 

is given to the environment people live in and their personal interests at stake. This 

explains the behavior of the adults and officials in the story “The Emperor’s New 

Clothes.” I’m just the kid, saying what I really think. Even if I’m not as accurate as 

that child, it’s certainly not because I’m spreading rumors and distortions! 

 

 

5. Regarding the prosecutor’s accusation that I was “hired as a journalist for a 

foreign website”: 
 

In 2010 when I had just become acquainted with the functions of Boxun (博讯

网),   I found the user registration button at the top of the website. A few minutes 

after I registered I received an email saying “Congratulations on becoming a 

special correspondent for Boxun.” There was no contract of employment; I didn’t 

receive a cent; no one from the website contacted me; no one assigned me any 

tasks; no one gave me any instructions. What is the difference between this and 

setting up a user account on any other website?  
 

The prosecutor’s claim is a language game. It’s as though, if I had named my son 

“president,” the prosecutor would somehow think that he was the actual president. 
 

 

6. Some of the terms used by the prosecutors include: “foreign website,” “collusion 

with foreign organizations,” “reactionary,” “hostile forces,” and so on. In my view, 

the internet doesn’t have national boundaries. When I go online, I’m interested in 

the websites I visit, not where their servers happen to be located or where the 

webmasters are. It’s similar to when shoppers go to a supermarket — they won’t 

necessarily pay attention to whether the goods they’re buying are produced 

domestically or imported, or who manufactured them. Calling what I write on 

these websites “collusion with reactionary hostile forces” is a foul thing for a 

politician to say of the free speech of a citizen. This sort of claim should never 

have made it to the courtroom. Holding a different opinion does not make one a 

reactionary. 
 

The principle that “everything which is not forbidden is allowed” is every citizen’s 

fundamental legal protection. Which of the websites and media organizations on 

which I’ve expressed my opinions — what the prosecutors have termed “foreign 

organizations” and “foreign websites” — are legally defined as “reactionary” or 
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“hostile,” and which citizens are prohibited from accessing and expressing 

themselves on? My writings are a peaceful expression — they don’t spread 

violence, they don’t discriminate against racial, ethnic, or geographic groups. 

Anyone can disagree with me or criticise me. The law, however, should protect my 

right to speak.  
 

 

7. The question of my book collection on my computer: My computer is my 

personal library, and I store all sorts of books on it, including a large number of 

books criticizing Mao Zedong and the Communist Party. Are these books banned 

by law? Even if they are, is there a crime in personally storing them? 

 

I cannot live my life simply accepting one viewpoint. No one can deprive me of 

the freedom to access and consider alternate viewpoints. 
 

 

8. Regarding the accusation of “on sensitive dates, actively gathering information 

about deployments of police:”  
 

I need to live life normally every day — I don’t want to have my life marked by 

frequent “sensitive days.” In 2010, after I had my personal and property rights 

violently infringed upon by police, and elected to lodge an appeal for my own 

rights, I became a “sensitive person” in the eyes of the authorities. On June 4, July 

5 [the date of riots in Urumqi], during the China-Eurasia Expo, and other sensitive 

dates, security agents put me under tight surveillance. 
 

In the time leading up to the China-Eurasia Expo in 2010, as soon as I left my 

apartment I was bailed up by a local policeman and forced back inside. For a week, 

a police vehicle parked downstairs, and stability maintenance officials used old 

sofas to barricade my front door. The officers worked in shifts every day, guarding 

me 24/7, stopping me from leaving the house. One time, after they hadn’t heard 

any sounds in the apartment for a while, they smashed through the peephole in the 

door to look inside and see what was going on inside.  
 

On every so-called sensitive date, whenever I went outside I was followed closely 

behind by unidentified individuals in plainclothes. They’d either walk right behind 

me, deliberately stepping on the heels of my shoes, or walking in front, hemming 

me in by walking as slow as ants, blocking my path. Even though there were many 

security agents, cars and sentries around, and I asked for their help on multiple 

occasions, they didn’t bat an eyelid at the harassment happening to me in front of 
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their eyes. They said that they’d only intervene if there was a sudden mass 

incident. 
 

There were also some strange moments when the stability maintenance personnel 

would seek me out and ensure that I was at home, and ask what I was doing. Only 

later did I figure out that these were occasions when violent attacks had just taken 

place. 
 

It’s you people who are constantly reminding me of what the “sensitive” dates are; 

it’s you who are forcing onto me the news about these stability maintenance and 

police activities — so do I even need to go and pry into and collect information 

about these things?  
 

The mainland China of today is a society that has been through 30 years of 

economic reform and development, it’s a focal point for the international press, 

and the stability maintenance and anti-corruption campaigns are the hottest topics. 

During the 18th Party Congress, or during the Jasmine Revolution and other 

events, there were numerous detailed reports about the disposition of stability 

maintenance security forces in public spaces. So when I publish online what I’ve 

seen with my own eyes about police movements, this somehow becomes the crime 

of “spying for foreign forces and illegally providing situation reports”? Is it that the 

foreigners are enjoying extraterritorial privileges, or that Chinese don’t deserve to 

have human rights under the rule of law? 

 

During the trial of first instance, the prosecution and defense homed in on one 

point: they each cited different legal documents in an attempt to establish whether 

certain information should or should not be made public. I was of the belief that 

the applicable subject of the two laws should be state officials and civil servants — 

that they did not apply to individual citizens. If it becomes illegal for citizens to 

discuss among themselves things they’ve seen and heard out in public, it’s then an 

undisguised literary inquisition.  
 

 

9. Issues with witnesses and testimony. As the judgement says: “Witness Yu 

Xinyong testifies and confirms that defendant Zhang Haitao often slandered the 

Party’s policies during daily gatherings with other people.” 

 

Yu Xinyong and I have not even met. We’ve merely spoken on the phone two or 

three times for a few minutes — I simply asked whether he’s in Shandong now, 

whether he’d met up with Deng Qijin or knows what happened to him, and nothing 

else. I do not know where this witness testimony came from. The various other 
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witnesses and testimonies are mostly from 2011 and 2012 from a few gatherings 

with netizens. It’s a long time ago, the purpose of these gatherings was to acquaint 

and have chat with each other, and these people should be excluded as witnesses. 
 

 

10.  In order to know whether Voice of America or other overseas media are 

hostile foreign forces, prosecutors would have had to make an enquiry with the 

relevant organs; as ordinary citizens would see it, these must be agencies dealing 

with national security and state secrets. If one were to directly attempt to find out, 

that would be considered illegal prying; yet not looking means that one could fall 

into the enemy’s snares anywhere online, or step on a reactionary landmine — how 

could citizens handle that? Given that they’re hostile forces, why has Voice of 

America been operating an office with journalists in Beijing for so long?  
 

 

11. I did not commit any crime that harmed anyone; nor have I been involved in 

economic crimes that involved a single cent. In this information age, I’m a citizen 

journalist, an independent commentator, and I record online the things I see and 

experience in my daily life. Me sharing my own true thoughts and feelings and 

communicating with the vast body of internet users is not for personal or economic 

benefit, nor is it in the service of any organization.  
 

Your equation of opposition to the Party with subversion of the state is Party-

statism; your allowance of basic freedoms for Westerners then depriving them 

from the Chinese people is treason; your equation of criticism of Party and 

government policies with endangering state security and interests, and using this as 

a pretext for stripping citizens of their liberty, is classic fascism. You’re a disgrace 

to the nation, and you’re fighting against the current of history. [China’s] path to 

North Korea is forged with the silence of the citizenry. I use my keyboard and 

computer mouse to express my own voice, and I have no qualms about having 

lived up to what the times require of us. 
 

The pursuit of liberty has setbacks, but never does it fail. 
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